oe. 
Bn 1 
„ bo abt * 


© O N T RATES 


o 


COPARTNERY 
OF THE _ 
| EAST-LOTHIAN and MERSE 


WPpALE-FrisrixG Company. 


* 
= 
: 9 . 
—— i. er GAG NEE AI CIP IAG IIA APE RS AGES —— — — CS 


: 
— rem ome ore ce 


* hs... St th. * 3 
3 * 


+ ae 


— 


— 
- - 
% 


CONTRACT OF Conan 
a 
EAST LOTH IAN and ME RSE 
MpaLeFisnINC CoMPANY. 


2 PERSONS SuBscCRIBING, Preamble. 
whoſe Deſignations, and Sums ſub- 
ſcribed by them to the Stock after- 
mentioned, are annexed to their ſeveral Sub- 
{criptions, CONSIDERING, Ta the car- 
rying on the UWhale-fiſhing from the Harbour 
of Dunbar, may be of eminent Advantage to 
the Trade of this Part of the Country, DO 
THEREFORE ENTER INTO A JoinT Co- 
PARTNERY AND COMPANY, FOR CARRYING 
oN THE QUYDALE-+FisguinG FROM THE 
HaxBouk of DUNBAR, under the Name 
of THE EAST-LOTHIAN AND 
MERSE WHALE-FISHING 
COMPANY. And for the better Re- 
gulation and carrying on of the ſaid Trade, 
and for clearing Matters among the Partners, 
and for preventing all Debates and Queſtions 
relatipg thereto, TE SUBSCRIBERS have a- 


A 2 greed 
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preed upon, and do hereby become mutual 
ly, reciprocally, and reſpectively bound, al- 
© together, and every one of them, each to the 


other, in, and ſubje& themſelves to, the Ar- 
ticles and Conditions following, en N 


Commencement I. Trg Copartnery is declared to TY 
and Continu- . 
* ance of the mence upon the Twentieth Day of SzyrEu- 


Copartaery-  3p8, One thouſand ſeven hundred and fifty 
one, and to continue from thenceforth, un- 
til the ſame ſhall be diſſolved by the joint 
Concurrence and Conſent of fo many of the 
Partners for the Time, as ſhall be poſſeſſed 
and veſted in the Property of, at leaſt, two 
Thirds of the Share of the Stock of the Com- 

pany; PRovipED nevertheleſs, that ſuch 
Conſent to the Diſſolution can, and ſhall on- 
ly be given at a General Meeting, to be cal- 
led for that Purpoſe the laſt Week of Oc ro- 
BER, and then only by Letters from the Clerk 

to the Partners, ſix Weeks before the Meet- 
ing, which Meeting ſhall alſo be advertiſed in 
the Epinsux6n News-papers. AND 1T 18 
PROVIDED, That this Copartnery ſhall not 
be diſſolved in any other Way, or be in any 

/ Part ed by the 8 Death or 

| Inſal 
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Infolveney; or other Act — er; 
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_ AS; his Co ddd 
HARE 1n this perthery = _—_ 


by declared to be Fiery Pooxps STax- ne 


LING; and the Capital Stock of the Compa- 
ny ſhalt conſiſt of L. 6000 STERLING, and 
a Call by the Managers of fo per Cent. if 
needful, to be fubſcribed by them at the firſt 


h BEI Meeting, on the Day of 


or on or before the Firſt Day of 
Maxxcn next, and longer, if a General Meet 
ing ſo determine, 1 


III. No Perſon or r Company ſhall'be al- Nov to wh | 
lowed to ſubſcribe for leſs than one full Share, than one Share, 
but Prejudice, nevertheleſs, to any one Per- 
ſon or Company, to fubſcribe for as many 
more Shares, more than one, as they incline, 
they always ſubſcribing for full Shares, and 
not for broken Sums or Parts of Shares. Ir 
Is DECLARED, That the Sums and Shares 
ſubſcribed for ſhall be ſufficiently aſcertained 
by the Perſon fubſcribing his adjecting the 
Sum, or Number of Shares ſubſcribed for, 
to his Subſcription, which ſhall be equally 

valid 


. 
valid and binding, as if the Sums ſubſcribed 
by each Subſeriber were inſerted at Length 
in this preſent Contract; and every Perſon 


lubſcribing for, or on account of another, 


Shares to be 
paid to Mana- 


gens, or their 


If any Call not 


paid in 30 Days 
Share to be 
rouped, 


ſhall be liable to make good the Sum ſubſcri- 
bed for, in the ſame Manner as if he had ſub- 
ſcribed on his own proper Account. Axn 
it is further declared, That on ſixty Shares 
being ſubſcribed, this Company commences, 
and this Copartnery becomes, to all Intents 
and Purpoſes, as binding on each individual 
Partner, as if the whole 120 Shares were ſub- 
ſcribed. 


IV. Tux Subſcribers hereby oblige them- 
ſelves to advance and pay to the Managers, 
or to a Caſhier, if the General Meeting ſo di- 
rect, the ſeveral] Sums and Shares by them 
ſubſcribed, altogether in one Sum, or in ſuch 
Proportions, and againſt ſuch Times, as the 
fame ſhall be demanded by Authority of the 
Managers, or of a General Meeting. 


V. In caſe any of the Subſcribers ſhall not 
at furtheſt, within the Space of Thirty Days 
after the Lapſe of the Day that ſhall be fix- 
i ed 
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ed for the payment of any Call, have ad 
in his Proportion of ſuch Call, then the Sum 
that may have been formerly paid in by the 
Perſon ſo failing, may be ſold by publick 
Roup, the Price, after Deduction of the Ex- 
pence of Roup, to be accounted for to him. 
The Roup to be intimated Fourteen Days 
before. 


RT 4 


VI. Fox the more ende as eaſy Five Masten 
ande of the Company's Affairs, there ISL, | 
ſhall be choſen from among the Partners reſi: * 6 > ph 
ding in DuxBas; FIVE MANAGERS, who Managers. 
muſt be inveſted in, at leaſt, each two Shares 
in their own Perſon, Three of whom to make 
a Quorum; to a& without Fee or Reward; 
bur theſe Managers ſhall not be obliged to 
officiate above Two Years: Which Five 
Managers, or the major Part of them, that 
ſhall be aſſembled at any Meeting, are here- 
by impowered to call in the Stock ſubſcribed, 
purchaſe one or more Veſſels, and other ne- 
ceſſary Implements for beginning and carry- 
ing on the Trade; to hire and contract with 
Shipmaſters, give Directions about victualling 
the "_ and, in general, to give ſuch Or- 
mL ders 


—— ar ——— —— — 
6 


FR and Directions concerting the Stock, and 


Managers, or 
whom they ap- 
2 receive in and deburſe all Monies belonging 
ane, d the Company, of which he or they ſhall 
keep an exact and diſtint Accompt, to be laid 


odge with * che Company's Caſh at ſo 


t „3 


the Management of the whole of the Com- 
pany's Affairs, as to them ſhall ſeem meet, 
which ſhall be binding on all the Partners to 
the Extent of their reſpective Subſcriptions, 


— n mung 
Meering-. nt 90-102 iq 8 


. 


VII. Tnar the Managers, or ae 
eyer they thall appoint for that Purpoſe, ſhall 


before the monthly Meetings, or oftner, if 
demanded by any two of the Managers, which 
Caſh Accompt thall, at every monthly Meet- 
ing, preceeding the four General Meetings, 
be balanced, and the Balance be ſigned by 
the Preſes. Axp for preventing, as much 
as poſlible, the Company's Money from ly- 
their Caſhier, the Managers are hereby im- 


powered to make an Agreement with either 


of the Banks in EIN BURGER, or with ſome 
Bankier of undoubted Credit, in order to 


much 


' Aa. a Co a+ co a ie to 


221 | 
much per cent. Intereſt by the Year, as can 
be agreed. on; reſerving full Liberty to draw 
it out in biogas or ſmaller Sums, as the * 
fairs of * Company en | 


. 
: 


VIII. Taar a CLERK ſhall be choſen Clerk to bs 


ing 'Twenty Pounds by the Year, whoſe Bu- 
ſineſs ſhall be to keep the Company's Books; 
to form and keep the Proceedings of the Ma- 
nagers and of the General Meetings; to write 
Letters and Orders; and to do and perform 
ſuch other Matters and Things as * ber re- 
commended to him. 


IX. Thar there ſhall be held in Dux BAR 
Four General Meetings of the Partners, vis. 
on the firſt 'TuzsDay of ' SEPTEMBER, the 
firt TuzsDay of DECEMBERI, the firſt TuEs- 
Day of May, and the firſt TuxsDay of Ju- 
LY. At the firſt Meeting in SEPTEMBER, 
the Managers ſhall be choſen by a Majority 
of Shares then ſubſcribed, to continue in Of- 
fice till the General Meeting in May 1753, 
at which Time there ſhall be a new Electi- 
on, and ever aſter annually on the ſame 


B M.-ůonth; 


by the Managers, with a Salary not excced- choſen, 


| 
1 
| 
i 
| 
| 
| 
| 
| 


| 
| 
| 
| 


| 
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| 
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Month: AnD'1T Is DECLARED, That the 


Managers ſhall have Power to call extraordi- 
nary General Meetings, when the Exigen- 


cies of the Company's Affairs may require 


the ſame; and that a Majority of the Shares 

Mall have the ſame Power to call a General 
Meeting, either of them giving Three Weeks 
Intimation, by Letters from the Clerk, to 
_y Partner. | | 


all | Tur Mane ſhall meet on the firſt 
Monpar of every Month, or oftner, as to 
them ſhall ſeem meet, ſhall chooſe their own 
Preſes, and keep Minutes of their Proceed- 


ings, to be ſigned. by the Preſes; and that 


the Clerk ſhall be bound to call a Meeting at 
any Time, when deſired by any two of the 
Managers, always giving each Manager Inti- 


mation the Morning of the * 1 
the Meeting. b 


XI. Tnar, at every General Meeting, the 


Books to be poſted up and balanced every 
Fear, at the General Meeting in May, and 


the Balance Accompt 1 by the Preſes of 


the Meeting, 


XII. THAT 


i 
8 
] 
: 
j 
( 
( 
( 
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NI. Tnar every Partner ſhall have 4 
Vote at every General Meeting, for each full 
Share he is poſſeſſed of, to the Number of 
Four Shares and no more. No Perſon to be 
allowed above Four Votes in one and the 
ſame Queſtion, though he ſhould be poſſeſſed 
of more than Four Shares, except in theſe 
Queſtions, Whether the Company is to be 
diſſolved or not? or the Stock enlarged? In 
which qo . n to have a Vote. 

XIII. Thar Nd nn / a at'a | Di 
ſtance from Dux RAR, or may be neceſſarily 
abſent from any General Meeting, ſhall have 
Liberty of giving a ſpecial or general Power 
or Proxy, by a Miſſive or otherwiſe, to any 
Partner to vote for him; Provided neverthe- 
leſs, That no Perſon whatever ſhall be al- 
lowed more than Four Votes (their own 
Shares and Proxies included) in one and the 
ſame Queſtion, except in the Queſtions be- 
fore mentioned, relating to the Diſſolution of 
the Company, or enlarging the Stock, when 
every Share is to have a Vote. 


B 2 XIV. Tar 
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XIV. Tuar the Venditions to the Ship 
or Ships, to be purchaſed for the Company, 
ſhall be taken in Name of the Managers, for 
Behoof of the Company, and their Succeſſors 

in Office, and ſhall mention the Price paid 

for each Ship or Veſſel, and ſhall be regiſtred 
in the Borough court Books of DN AR, or 
others competent, and Extracts lodged with 
the 3 


XV. "gs the Managers ſhall have Pow- 

er to employ the Ships, during the Intervals 
of Fiſhing, in ſuch Manner as to them ſhall 
ſeem meet, for the Advantage of the preſent 
Copartnery, and to apply ſuch Part of the 
Company's Stock for loading them with Coals 
to gain a Freight, or letting them out to 
freight in any other Way; but ſo as not to 
run any Risk of loſing the Seaſon for the 


ET iſhing. 


— — — 


XVI. Tnar all - Ships and Veſſels that 
ſhall be employed. in the Fiſhing, or in any 
other Trade on the Company's Account, and 
all Effects belonging to the Company, that 


ſhall be tranſported or carried by Sea, ſhall 
be 


* 
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XVII Kenna Patener in- | this Gaps 
their Heirs, Executors or Aſſignies, ſhall have 
Right to, and Intereſt in the Ships or Veſſels 
to be purchaſed, and the reſt of the Stock of 
the Company, and to the Profits attending 
the ſame, proportionally and effeiring to the 
Sum paid by them: But no particular Part- 
ner, or his Heirs, Executors or Aſſignies, 
ſhall be intitled to call for any Share of the 
Profits, until a Dividend is declared by the 
Managers, or by a General Meeting. Tnar 
every Partner's Heirs, Executors or Aſſignies, 
are declared to come in the Partner's Room 
in all Reſpects, and that any Heir, Executor 
or Aſſigny, ſhall, before he or ſhe can vote, 
regiſter their Aſſignation in the Company's 
Sederunt Book, for which he or ſhe _ pay 
One eg to the ens 1 B. 


XVIII Tuar none ef the Copley 8 
Stock, Effects or Profits, ſhall be liable to be 
affected with, or made ſubject to the particu- 
lar private Debts of any of the Partners, or 


to 


* 
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to Diligence at the Inſtance of any of their 
Creditors, ſo as to give the Creditors uſing 
ſuch Diligence any other Right to the Sub- 
je&, than the Price of which his Debitor's 
Share of the Stock ſhall be ſold for at pu- 
blick Roup, after Deduction of the Expence 
of the Roup; which Roup to be advertiſed 
in the News · papers Three Weeks before. 


XIX. Tnar on the Event of any Part- 
ner's Share being affected by legal Diligence, 
and in the Event of the Death of any Part- 
ner, and more Perſons claiming Right to his 
or her Share than one, or the Right of that 
one not being clear, it ſhall be in the Power 
of the Managers, or the General Meeting, to 
ſell the Share ſo affected by Diligence, or that 
ſhall be claimed by more Perſons than one, 
by publick Roup, being advertiſed in the E- 
DIx nuke News- papers Three Weeks be- 
fore, and the Company to be only account- 
able to theſe having Right to ſuch a Sum as 
the Share ſhall be ſold for at the Roup, after 
Deduction of the Expences of Roup. 


XX. Tuis Branch of Trade being new in 
this 


L . 1 


this Part of the Country, every Thing that 
may be neceſſary for carrying it on to Ad- 
vantage cannot be ſeen, ſo as to be ſpecially 


provided for by the preſent Articles, but 
muſt be diſcovered by Experience: It is 
therefore agreed, That the Managers by them- 
ſelves, or the Subſeribers at any General 
Meeting, ſhall have Power to make ſuch fur- 
ther Rules' and Regulations, as may be ne- 
ceſſary for carrying on the Trade to Advan- 
tage, and for better regulating and managing 
the Affairs of the Copartnery, which Rules 
and Regulations being ſigned by the Preſes 
of the Managers, or of any general Meeting 
in their Sederunt Books, ſhall be as effectual, 
and equally binding upon all the Partners and 


Subſcribers, as if the ſame were inſerted in 


this preſent Contract: PRO VI DED x EVER - 
THELESS, That nothing herein contained 
ſhall be. underſtood to import a Power to the 
Managers, or any General Meeting, to com- 
pel any Partner or Subſcriber to pay, or con- 
tribute any more Money to the Stock, than 
the Sum by him or her ſubſcribing, with an 
Addition of 10 per cent. if needful, or to al- 


ter the fitting out of the Company's Ship or 


Ships 


T 16 J 
Ships from the Harbour of Dux BAA, or her 
or their Return to ſaid Place with their home- 
ward Cargo, or to chooſe Managers who do 
not reſide in DunBax ; and in caſe the Com- 
pany ſhall think fit to increafe the Trade, 
that the Outfit, Return and Management ſhall 
continue in the ſame Way and Manner as laid 
down in this preſent Contract. Axp 1T 1s 
HEREBY DECLARED, That an Increaſe of 
Trade may be determined on by a Majority 
of Shares. at a General Meeting, and that, af - 
ter ſuch Determination, the Subſcription ſhall 
not be opened for full Three Weeks, and 
then to be opened for two Weeks, and long- 
er during Two Weeks. The preſent Part. 
ners ſhall have the Preference to all others, 


in Proportion to their preſent Shares of this 


Company; and on the Expiration of the firſt 
Week, if any of the Partners decline increaſ- 
ing their Subſeriptions, on that Event the 
Partners willing to ſubſcribe, may have the 


remaining Shares unſubſcribed for amongſt 


them, in Proportion to their Shares in this 
preſent Company, as aforeſaid. On the Two 
Weeks being elapſed, the Subſcriptions not 
filled up by the preſent Partners, ſhall be o- 


Pen 
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pen to all others willing to ſubſcribe, Inti- 
mation ſhall be made by the Clerk to the ab- 
ſent Members, immediately after the Gene- 
ral Meeting, of their Reſolution towards in- 
creaſing their preſent Trade. 


XXI. Arp it is hereby declared, That 
notwithſtanding of the Sixth Article, relating 
to chooſing only Five Managers reſiding in 
DuxBAR, and a Clauſe in the preceeding Ar- 
ticle, excluding the chooſing of Managers who 
do not reſide in Dux BAR, it is further agreed 
by the Partners, That if they, at any Time, 
ſhall find it convenient and neceſſary, they 
ſhall have Liberty, out of any of their Num 
ber not reſiding in the Town of Dux RAR, to 
chooſe Two extraordinary Managers, each 
of whom ſhall have the ſame Qualifications of 
Two Shares each, and the ſame Powers as 
the Five Managers above mentioned reſiding 
in Dux BAR; and the Majority of the faid 
Managers, ordinary and extraordinary, at a 
ny Meeting, ſhall be a Quorum, and this Quo- 
rum to act with the ſame Powers as the Quo- 
rum of the Managers reſiding at Dux BAR: 
Notwithſtanding it is and-ſhall be underſtood, 
that in the Eyent of the Abſence of the one, 

C | or 
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or both of the above extraordinary Managers, 
any Three of the Five reſiding Managers in 
DuxBax, who ſhall be aſſembled at any Meet. 
ing, ſhall be a N N | 


XXII. Axp ir i NA declared and a- 
greed by the Partners, That in regard this 
preſent Contract is wrote upon Three Skins 
ſtampt Vellum, and ought to be ſubſcribed 

by the haill Partners at the Two ſeveral Join- 
ings, which cannot be done by ſo many Sub- 

leribers: Wherefore the Partners appoint the 
Preſes of their firſt Meeting to ſubſeribe this 
Contract at the Two ſeveral: Joinings above 
mentioned, which is hereby declared to be 
as good, valid and ſufficient, to all Tntents 
and Purpoſes, as if the ſame was ſubſeribed 
BY each Partner. 


XXIII. The Subſeribers 5 bound, 
each of them to the other, for the true and 
exact Performance of their reſpective Parts of 
the Premiſſes, under the Penalty of Ten 
Pounds STERLING for each Share, to be paid 
by the Party failing to him or them perform- 
ing, over and above Performance. 


XXIV. Tnar 


1 


XXIV. THXar this preſent Contract, and 
an Extract under the Hand of the Company's 
Clerk, of any Minute, Reſolution, or Order 
of the Company, or of the Managers, ſhall 
be ſufficient Warrant for Diligence, by Horn- 
ing or otherwiſe, in Terms of the Clauſe of 
Regiſtration after mentioned, at the Inſtance 
of the Company, or Managers for the Time, 
againſt any Subſcriber, for Payment of the 
Sum ſubſcribed, or ſuch Part thereof as may 
be called for, and likewiſe for the Penalty be- 
fore mentioned in caſe of Failzie. Axp the 
Subſcribers conſent that theſe Preſents be re- 
giſtred in the Books of Council and Seſſion, 
Borough Court- books of Dux BAR, or others 
competent, to receive the Strength of a De- 
creet, that Letters of Horning on Six Days 
Charge, and other Execution, may paſs there- | 
upon as effeirs : And for that Effect they con- 
ſtitute 
their Procurators, &'c. In Witneſs whereof 
theſe Preſents are wrote upon this and the 
two preceeding Skins of ſtampt Vellum, by 
JauEs Grar, Servant to AxchiBALD His- 
6Ins Town-Clerk of Dux BAR, and ſubſcri- 


bed, Se : 


